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To constitute hadd for fornication penetration is the criterion.
It must be committed within the territorial limits of darul-islam.
Zina shall be established by the deposition of four male eye-
witnesses.3 If the accused confesses the guilt (which must be during
four different occasions) the Qadi should enquire into validity of
each and may give time to the accused to withdraw it.4 The
confession is valid only if (he other party confirms it.5

In a zina case, the semblance of lawfulness, marriage and
milkiat are recognised as valid.6 If the accused commits this offence
labouring under a doubt that the woman was his wife or slave
woman of himself or of his son, he is saved from hadd punishment.7
If the woman conceives, hadd is postponed until the milk period is
over. If any witness dies hadd will not be inflicted because he might
have reversed his version.

Punishment of hadd in zina varies according as the offenders
being slave or free, and married or unmarried. The punishments
prescribed can be summarised as follows:

(i) Stoning to death for the married partner;
(ii) Hundred stripes for an unmarried partner;

(iii) Fifty stripes to a slave (both for married and unmarried).
The presence of the witnesses at the time of execution of
the punishment by stoning is necessary. The witnesses will
be required to throw stones first, if they refuse, the
punishment will be set aside.

II. ZINA, WHAT IT MEANS, NATURE AND SCOPE :

Zina is defined as the voluntary commission of sexual
intercourse with a woman who is saheb-e-shahwat6

3.       Mir Ahmed Shareef, Jslami Khanoon-e-Fojdari, translation of Kitabul-
Iktotar, p.97.
4.       Ibid., p.m.
5.       Ibid., p.98.
6.       Ibid., p.94.
7.       Ibid., p.97.